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UPDATE ON PROGRESS WITH ARBITRATION CASES 

 

1 Executive Summary 

1.1 This report is to update Panel Members with regard to the arbitration cases 
that were put before the Panel on 24h August 2017.  

1.2 A brief update on each property can be found in section 3 below.  

1.3 Additional cases will be presented at the next Panel meeting 

2 Recommendation 

2.1 That Members: 

 Agree closure of 7 Young’s Rise; 

 Authorise the Head of Planning to take 11 The Moors to arbitration; 

 note the contents of the report; and 

 Agree for further case(s) to be presented to the next Panel meeting 
for Member’s consideration. 

 

 

 

 

 

 

 



 

 

3 Individual Cases 

3.1 73 Walnut Grove  

 
 
Nature and date of breach: Formation of hardstanding in front garden, date 
unknown but reported in June 2012.  

Background information: A 100% concrete hardstanding has been formed 
in the front garden.  Although it is not entirely clear when the work was 
completed, the request for investigation was received in June 2012.  
 
Update: A retrospective application 6/2016/1536/EM for the retention of an 
amended scheme of hardstanding was approved on 20/03/2017 with a 
condition that the approved scheme be implemented within 6 months of 
approval. The Enforcement team will monitor implementation with a view to 
recommend the case for closure on satisfactory implementation 

The Panel will be updated at the October 2017 Panel meeting. 

 

 



 

 

3.2 26 The Croft  

 

  
Nature and date of breach: Formation of hardstanding in front garden, date 
unknown. 

Background information: A 100% concrete hardstanding has been formed 
in the front garden.  Although it is not entirely clear when the work was 
completed, the request for investigation was received in February 2013. 
  
Update: A retrospective application 6/2017/2119/EM has been submitted for 
consideration by the Council. The application is currently invalid and owner 
has been contacted to provide the necessary information/documents to 
validate the application.  

 

 

 

 



 

 

3.3 251 Knightsfield  

 

Nature and date of breach: Erection of single storey rear extension without 
Estate Management Consent; commenced June 2013.   

Background information: Officers attended the site at an early stage of 
construction and advised the owner of the need for EM consent for the 
extension.  At that stage footings had only been dug.  However the owner 
chose to continue with the construction.  A retrospective application for EM 
consent was submitted in June 2013 under application number 
W6/2013/1237/EM but the submitted plans did not reflect the development as 
built.  The application was, in any event, refused consent in October 2014.  
 
Update: The owner has declined to participate in the arbitration process and 
has opted to carry out works to address the concerns raised against the 
development. They have been advised the only way forward is to replace the 
roof lantern with a flat roof light and to reduce the height of the parapet wall to 
the level proposed under refused application 6/2016/1303/EM.   

A response is awaited from the owner. 

 

  



3.4 31 Sandpit Road  

Before: 

 

After:  

 

Nature and date of breach: Removal of front hedge and creation of 
hardstanding; date of breach unknown but reported in January 2014. 



Background Information: The established hedges to the front of the above 
site were removed and the complete front garden has been turned into a 
hardstanding without Estate Management Consent. There are no other such 
examples of significant hardstandings within the area in which front hedges 
predominate the streetscene. A retrospective application for EM consent was 
submitted under application number W6/2014/0888/EM, which was refused 
on 30th July 2014. 

The owner has since returned part of the front garden to soft landscape. 
Panel members were satisfied with the implemented soft landscaping but 
requested further information regarding the type of soft landscaping that had 
been planted along the front boundary. A landscape officer has since 
assessed the site and considers that the planting along the front boundary is 
ornamental shrubs, probably quite small and with a neat form. 

Update: Following clarification on the nature of soft landscaping implemented 
at the site and in particular along the front boundary, members expressed 
dissatisfaction with the front boundary treatment.  A more suitable hedge is 
required for the front boundary treatment and the case is being kept open until 
a suitable hedge is planted, following which the case can be closed. 

The owner has been contacted with regards to the requirement for a front 
hedge to be reinstated. Compliance with the requirement is being awaited. 

 

  

 

 

 

 

 

 

 

 

 

 

 

 



3.5 7 Young’s Rise 

Before 

 

After 

 

 

Nature and date of breach: Removal of chimney without estate management 
consent.  

Background information: During construction of an approved extension thot 
he building, the second chimney on the main roof was removed on 22nd March 



2016. The breach was reported on the same day by a local resident. A 
retrospective application for approval of the unauthorised works 2016/0514/EM 
was refused on 9th June 2016. 

 
Update: Following extensive negotiation and threats of arbitration action, the 
owners agreed to reinstate the chimney.  A compliance site visit on 31st 
August 2017 confirmed the chimney has been re-instated.  

  



 

 

3.6 72 Chequers 

 

Nature and date of breach: Removal of front hedge and creation of 
hardstanding; date of breach unknown but reported in August 2012. 

Background information: The established hedges to the front of the above 
site were removed and the complete front garden has been turned into a 
hardstanding without Estate Management Consent.  There are no other such 
examples of significant hardstandings within the area in which front hedges 
predominate the streetscene. A retrospective application for EM consent was 
submitted under application number W6/2012/1899/EM, which was refused 
on 18th December 2012.  

A letter was sent to the owner on 27th July 2016 and a response was received 
on 10th August 2016 explaining why the work had been carried out. The owner 
stated that she works from home and due to on-street parking pressure due to 
Burrowfelds Industrial Estate and the rise in car ownership in recent years, the 
hardstanding provides a parking area.  

Update: This case was approved to be taken to arbitration as a test case for 
hardstanding in place 26 the Croft. However following an invitation to the 
owner to participate in arbitration process, the owner has decided to negotiate 
a solution with the Council. A meeting is being set up to discuss terms. Date 
suggestions by the Council have been turned down as all parties were not 
available. Currently awaiting alternative dates on the return of the mediating 
Councillor [Nick Pace] from holiday. 



The panel will be updated on the outcome of the meeting(s) at the next panel 
meeting. 

  



3.7 176 Heronswood Road  

 

 

 

  



Nature and date of breach: The removal of a chimney and its stack without 
consent and the patching of the roof using different coloured tiles; February 
2014 

Background Information: The site comprises one of a pair of semi-detached 
dwellings which were designed with three chimney stacks; a central shared 
stack and one set slightly in from either side of the block.  The block is one of 
a number of similar blocks in this design led area of Welwyn Garden City and 
the removal of the chimney stack has led to a jarring imbalance in the pair of 
houses. 
 
Update: Estate Management application (reference 6/2016/2530/EM) was 
approved on 19th January 2017 for the erection of a cosmetic chimney. There 
is no condition prescribing a timeframe by which the approved scheme should 
be implemented.  As of 3rd October 2017 the scheme had not been 
implemented. The Enforcement Team will continue to monitor to ensure 
replacement chimney is implemented. 
 

  



3.8 19 Fearnley Road  

 

 

Nature and date of breach: extension to driveway to form 100% 
hardstanding in front garden and the removal of front boundary hedge; date of 
breach unknown but reported in April 2016. 

Background information: There used to be hardstanding with space for one 
vehicle and the remaining area was soft landscaping. A retrospective 
application for EM consent was submitted under application number 
6/2016/1603/EM, which was refused on 28th September 2016. An appeal was 
heard by the Panel on 26th January 2017 where the decision was upheld and 
appeal dismissed. 

Update: The applicant has tentatively agreed a modified scheme comprising 
of approximately 47% soft landscaping to be submitted to the Council for 
consideration. Submission of a revised scheme for consideration is awaited. 

 

 

 

 



3.9 38 Furzefield Road  

 

Nature and date of breach: Formation of hardstanding and removal of 
hedge; date of breach unknown however an Estate Management application 
was submitted in April 2014 and an enforcement case opened in June 2014. 

Background information: In 2008 there used to be no hardstanding as there 
were hedges on each front boundary. A retrospective application for EM 
consent was submitted under application number W6/2014/0937/EM for the 
retention of vehicle crossover and hardstanding, which was approved on 23rd 
April 2015. Due to the work already having been carried out, a condition was 
included on the decision stating that a discharge of condition application in 
regards to soft landscaping needed to be submitted within two months of the 
date of decision. The discharge of condition was submitted on 1st July 2015 
and following discussions with the owner, the decision was issued on 17th 
February 2016 stating that the proposed soft landscaping was approved. To 
date the soft landscaping has not been implemented despite requests from 
the enforcement team. The owner advised on 10th May 2016 that the work 
would be carried out by 20th June 2016 however the work has not been 
carried out. 

Update: The Estate Management application did not specify a period by 
which the owner is required to undertake the soft landscaping other than to 
complete the development within 3 years of the decision date.  It is therefore 
proposed to monitor the site to ensure that the landscaping is completed as 
approved within this timeframe.  

 
 



3.10 56 Broomhills 

 

Nature and date of breach: Removal of front hedge and formation of 
hardstanding; date of breach unknown but reported in February 2016. 

Background information: A retrospective application for EM consent was 
submitted under application number W6/2015/0739/EM but was refused on 5th 
May 2017.  A subsequent appeal was heard by the Panel on 15th June 2017 
where the decision was upheld and appeal dismissed. 

Update: The applicant was advised to modify the scheme to include 
reinstating the front hedge. The enforcement officer is currently in contact with 
the applicant with a view to speeding up submission of a revised scheme for 
consideration by the Council. 

 

 

 

 

 

 

 

 

 



3.11 11 The Moors 

 

 

 



Nature and date of breach: Erection of single storey rear extension that was 
reported in August 2016. The dimensions of the rear extension are 
approximately 6.4m deep, 2.23m to the eaves and 4.85m wide. 

Background information: A retrospective application for EM permission was 
eventually submitted under application number 6/2017/1557/EM in July 2017 
however it has remained invalid ever since.  

Update: The owner was advised that it was considered unlikely that EM 
consent would be granted due to the depth of the rear extension and was 
advised to submit an application that proposed alterations e.g. reducing the 
depth so that it could be looked upon more favourably.  

An application has been submitted although this is invalid (6/2017/1557/EM).  
The applicant has been chased several times by the enforcement officer and 
the Planning Support officer to provide the additional documents.  However, 
they have not been submitted. However the application seeks to retain the 
extension as it is currently built.  

Following failure to submit the requisite information to validate the application 
the department withdrew the application on 26th September 2017. 
Authorisation is therefore sought for the Head of Planning to refer the matter 
to be determined by an arbitrator appointed by the President of the Royal 
Institute of Chartered Surveyors in accordance with paragraph 8 of the 
Management Scheme for Welwyn Garden City 

4 Equality and Diversity 

4.1 I confirm that an Equality Impact Assessment (EIA) has not been carried out 
in connection with the proposals that are set out in this report. 
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